
24. 0 Summary of Permit and Environmental Compliance

The State and federal governments have a sophisticated system of permit and review
procedures for the construction of a proposed project. This system was established to protect
California’s environment, economy, and people. CEQA and NEPA require public agencies to
follow a standardized process of making decisions on the acceptability of proposed projects.
Both CEQA and NEPA specify the criteria in selecting a lead agency for the proposed project.
The lead agency is responsible for the overall assessment of a project and the identification of
the permits that pertain to the proposed project. Each permit is under the jurisdiction of a
responsible agency. The responsible federal or State agency then uses the EIR/EIS to determine
the eligibility of a project for permits under their jurisdiction. These permits help minimize or
mitigate the potential impacts of a proposed project. Although State projects are exempt form
local ordinances, it is State policy to observe local ordinances when practicable. The
construction and implementation of the ISDP preferred alternative will have some unavoidable
impacts upon the south Delta region. The responsible federal, State, and local agencies monitor

impacts by issuing regulatory permits. Followinga listingthese andassociatedmitigations is of

the possible permits required for the completion of the ISDP preferred alternative.
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TABLE 24-1

Agency and Requirements Agency Authority Project Activities Subject to Requirements

Federal
U.S. Army Corps of Engineers

Clean Water Act Section 404 permit The Corps issues permits for discharge of dredged or fill Construction of intake structure for Clifton Court Forebay,
materials into waters of the United States; permits are dredging of Old River, and control structures
issued following public interest review and analyses
according to Section 404(b)(1) guidelines

River and Harbors Act of 1899 The Corps issues permits for activities in or affecting Construction of intake structure for Clifton Court Forebay,
navigable water of the United States dredging of Old River, and control structures

U.S. Fish and Wildlife Service

Endangered Species Act Section 7 Federal agencies must consult with USFWS when their Implementation of any project alternative, because ,~,

Consultation actions may affect listed or proposed endangered or federal approval is required
threatened species or critical habitat

Fish and Wildlife Coordination Act Federal agencies must consult with USFWS when Control and Modification of surface water, because
undertaking projects that control or modify surface water federal approval is required

National Marine Fisheries Service

Endangered Species Act Section 7 Federal agencies must consult with NMFS when their Implementation of any project alternative, because
Consultation actions may affect listed or proposed endangered or federal approval is required

threatened anadromous or marine species or critical habitat

Environmental Protection Agencg

Clean Water Act and Clean Air Act EPA has oversight responsibility to ensure that federal andNeed for permit under Section 404 of the Clean Water Act
state agencies comply with the provisions of these acts and for preparation of EIS under NEPA
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Agency and Requirements Agency Authority Project Activities Subject to Requirements
State
California Department ofFish and Game

Stream Alteration Agreement DFG enter into agreements with entities proposing changesConstruction of intake structure for Clifton Court Forebay,
in conditions of rivers, streams, or lakes dredging of Old River, and control structures

State
California Department ofFish and Game

Endangered Species Act DFG enforces the intent of the act when state or local agencyConstruction of intake structure for Clifton Court Forebay,
actions may affect state-listed or proposed endangered or dredging of Old River, and control structures
threatened species or critical habitat

Fish and Wildlife Coordination Act Federal agencies must consult with state fish and game Control and modification of surface water, because
agencies when undertaking projects that control or federal approval is required
modify surface water

California Department of Water Resources, DOSD reviews and gives approval to plans and specificationsConstruction of intake structure for Clifton Court Forebay,
Division of Safety of Dams to construct or enlarge dams and reservoirs to ensure that and control structures

no threat to life or property could occur because of seepage,
earth movement, or other reservoir-induced dam failures

The Reclamation Board

E,ncroachment permit on project levees The reclamation Board reviews and grants approval to anyConstruction of intake structure for Clifton Court Forebay,
activity affecting a Corps flood control project dredging of Old River, and control structures

State Water Resources Control Board

Permit to appropriate water rights and/or SWRCB issues permits to allow the appropriation of Diversion of additional Delta supplies to meet increased
amendment to existing water rights unappropriated water from surface sources and grants pumping capacity

approval to divert water to storage and change purpose
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Regional Water Quality Control Board

Issuance of or waiver from discharge RWQCB may set waste discharge requirement for any Any earth-moving activities, such as grading, excavating,
requirements proposed activity discharging waste into surface waters, and other construction; discharge of water from dewatering

pyojects from which waste would be discharged in a diffusedactivities .into storm drains and creeks
¯ manner; waivers are also granted based on project sponsor’s

water quality control plans. RWQCB waste discharge                                       "
requirements constitute NPDES permits where required

State
Regional Water Quality Control Board .~ "

Clean Water Act Section 401 water SWRCB certifies that an applicant for a Section 404 and ,Any earth-moving activities, such as grading, excavating,
quality certification Section 10 permit complies with water quality standards and other construction; discharge of water from dewatering

activities into storm drains and creeks

State Lands Commission                                             ..-

Land use lease for encroachment on The State Lands Commission grants a lease to use state- Use of owned land for construction or siting of project
state lands ov~ned lands for purposes other than dredging; mining; orfacilities, if such use occurs

oil, gas, or geothermal exploration

Dredging permit The State Lands Commission issues a permit to parties Construction of intake facilities, and the removal of
proposing to dredge or deposit material on state-owned dredged material, if state-owned lands are dredged or
lands as elements of various projects altered

California Division of Mines and Geology

Surface Mining and Reclamation Act The Division of Mines and Geology requires an approved Excavation material from watershed quarry area
reclamation plan before excavation activities
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Office of Historic Preservation and Advisory
Council on Historic Preservation

Archeological survey (Archaeological The State Historic Preservation Officer (SHPO) reviews Archeological survey conducted and determinations of
Resource Protection Act, National and comments on any archeological survey; if resources are eligibility and effect prepared
Historic Preservation Act) identified, the SHPO must be consulted to determine the

eligibility for nomination to the National Register of Historic
Places. The Advisory Council on Historic Preservation must
concur if a programmatic memorandum of agreement is
prepared

State
Native American Heritage Commission                                                                                                                     I~.

Consultationwith certain Native Americans inThe commission identifies persons who may be likely Plans for physical alteration of a known cultural resource
compliance with Califomia Public Resourcesdescendants of Native Americans whose remains may be site that has a likely potential for containing remains

to,~ Code Section 5097.98 and California Healthfound, and requires that consultation with identified of Native Americans
t~    Safety Code Section 7050.5 persons be initiated

I
Local and Regional
Air Pollution Control Districts

Certification permit Authority to operate and construct proposed project Construction of intake structure for Clifton Court Forebay,
dredging of Old River, and control structures

Contra Costa Count~ Planning Department

Encroachment and Operational permit Planning grants approval, of proposed project according toConstruction of intake structure for Clifton Court Forebay,
the general plan for Contra Costa County dredging of Old River, and control structures

San Joaquin County Planning Department
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Encroachment and Operational permit Planning grants approval of proposed project according toConstruction of intake structure for Clifton Court Forebay,
the general plan for San Joaquin County dredging of Old River, and control structures

Reclamation Districts

Encroachment permit . . Reclamation Districts grant approval of alteration of leveesConstruction of intakestructure for Clifton Court Forebay,
and the work done on the levees dredging of Old River, and control structures

Individual Land Owners

Entry permit Local owners grant approval for right to pass Construction of intake structure for Clifton Court Forebay,
dredging of Old River, and control structures

I


